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PER CURI AM

Susan Kyal l a, a native and citizen of Kenya, seeks revi ew
of a decision of the Board of I nm gration Appeals (Board) affirmng
wi t hout opinion the immgration judge s denial of her applications
for asylum wthholding of renoval, and protection under the
Convention Against Torture (CAT). W have reviewed the
admnistrative record and the inmmgration judge's decision,
desi gnated by the Board as the final agency determ nation, and find
that substantial evidence supports the immgration judge s
conclusion that Kyalla failed to sustain her burden of show ng past
persecution or a wel |l -founded fear of future persecution, necessary
to establish eligibility for asylum See 8 CF. R § 1208.13(a)
(2004) (stating that the burden of proof is on the alien to

establish eligibility for asylun); INS v. Elias-Zacarias, 502 U S.

478, 483 (1992) (sane). W will reverse the Board only if the

evi dence “*was so conpelling that no reasonable fact finder could

fail tofind the requisite fear of persecution.’”” Rusu v. INS 296

F.3d 316, 325 n.14 (4th Cr. 2002) (quoting Elias-Zacarias, 502

U S at 483-84). The evidence does not conpel such a result in
t hi s case.

I n addi ti on, we uphol d the denial of Kyalla' s application
for w thholding of renoval. “Because the burden of proof for
wi t hhol di ng of renoval is higher than for asylum-even though the

facts that nust be proved are the sane--an applicant who is



ineligible for asylumis necessarily ineligible for w thhol di ng of

removal under [8 U S.C.] § 1231(b)(3).” Camara v. Ashcroft, 378

F.3d 361, 367 (4th Cr. 2004).

Finally, we conclude that substantial evidence supports
the i mm gration judge’ s determ nation that Kyalla did not establish
it was nore likely than not that she would be tortured “by or at
the instigation of or with the consent or acqui escence of a public
of ficial or other person acting in an official capacity.” 8 CF.R
8§ 1208.18(a)(1) (2004). Therefore, she has not established her
entitlenment to relief under the CAT.

W therefore deny Kyalla s petition for review W
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and
argunment woul d not aid the decisional process.
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